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MEMORANDUM

To~ Board of Directors

From: Chris Williams

R~glon~l Council of Rural Counties Pazticipation
In the Bay-Delta Proceedings

This is to report on the RCRC meeting I attended on March 29
on behalf of Mountain counties. It was at this meeting that RCRC
was to receive another presentation from attorney Michael Jackson
and water consultant $ohn Mills urging tha~ t~ey De hired ~o
represent RCRC and the area of origin position in the SWRCB and
CALFED proceedings and in negotiations with the various stakeholder
and other interested groups.

A£te~ presentations by Mills and Jackson, which I will go into
some detail further below, supervisor Tom Tryon of Calaveras County
~ave me an opportunity to speak on behalf of Mountain Counties. I
indicated that ~ had been there twice before to explain Mountain
Counties position ~n the issues and to urge RCRC’s coordination
with our group and.yet it appeared they were intent on doing their
own thing. I responded tO s~.a~ement~ which had been made by the
presenters that the area of origin interests had not done anything
an~ were not only no~ at the table but not b@ing represente~.

I explained that ou~ A~oc~a~ion had b~en participating
directly or through some of our members and that we were holding a
m=e~ing on April I~ ~o review whether an increased level of effor~
was currently called-for. I explained our efforts with Sen. Costa
on $8 900 a~ld suggested that funding of their watershed management
approach could be folded into that bill, much as our Davis-Grunsky
funding approach had been. X ~xplained tha~, ~l~hough we had mu=h
in common with RCRC’s goals, some of our membership had
reservations about their approac~ go the issues. ! stated that we
were concerned about political backlash on the area of origin
issues from the much more heavily represented regions depending
upon the approach taken.

~urther, I pointed out that our groups specific and focused
goal is to protect area of origin water rights and that many of our
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~ember water distric%~ and agencies have ~xercised the major role
within their counties in this regard. I again urged their
coordination and thanked them for their ~ime. I unfortunately had
to leave the meeting at that point .so had to find out later from
others that ~CRC apparon%iy went ahead and hlzed Jackson and Mi!ls.

On~ of our mcmbers, the E! Dorado county Water Agency, has two
active participants on the RCRC Board, John Upton and Ray Nutting,
who are uuppor%ive o£ the RcRc efZort. X trust that our Board
member, Walt Schultz, will. be talking with his Board members to
dotermine the b~st course of action.

I think these developments have major ramifications for the
future of the Association. We will either cede the ~aJor ~o1~ in
this matter %O RCEC, participate with RCRC, or lead the effort.
There is a limited amount of money to conduct the ~ffor~ and a
decision ~as to be made as to how to spend it. I frankly think
there is so~e reason to wonder at our purpose if Rcmc Se~s the
fundingand takes the major effort in this matter.

Background

This situation deserves ~ quick background. As you ~y
Robert Meacher, a Pluma~ County Supervisor, attended Some OZ our
meetings l~st year urging us to suppor~ his watershed protection
~oals. ~ prima~y message was tha~ water exporters shoul~ be
paying for watershed improvement and enhancement measures which
would have th~ dual effect of increasing water yields and cleaning
up the forests which will have fire protection benefits. He also
involved Michael Jsokson, an environmental attorney from Plumas
County (who has represented the California Sportsfishing Protection
Alliance since I%87), in his e£forts and Michael lectured our
Association on the concept. However, the Association did not Jump
at supporting the Meao~er and Jackson approach.

It was not long after this that Mountain counties had a
meeting to consider participatlpn in th~ SWRCB and related Bay-
D~l~a proceedings. The membershxp authorized the hiring of a water
rights attorney, Alan Lilly, but later ~ecided on the advlc~ of
some of our better informed and involved members, to hold-off until
we saw whether the negotiations between the CU~-AG groups
a practical solution to the Bay-Delta problems. This seemed
prudent in light of our limited resources, which Z might add have
been more limited in recent years by the declining participation of
our county ~embers.

Mesche~ and Jackson meanwhile oontlnued their efforts to get
RCRC to fund a major participation in the ~elevant proceedings by
zalsing concerns tha~ ~he court%its stand to lou~ signlfi=ant area
of origin water supplies if they.do not become involved. Sometime
during the la~ two months John Mzlls of Tuolumn= county Joine~
efforts of Meacher and Jackson and apparently the Jackson and Mills
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efforts have been financed by Pluma~ and Tuolumne Counties on an
"interim" basis.

I must admi~ that I am to fault for not being more active and
alert to the ramifications of %here devolopments du~in9 the
time period, due to the death of my law office sate on January 25
and the workload and issues the% have momentarily overwhelmed me.

The motivation of Jackson ana Mills to be hired for the job,
their strong support bY Meacher, and perhaps RCRC’s interest in
broadening its influence, has r~ulted in the counties getting
interested ~n the issue, which is admittedly something we had not
been able ~o

~owever~ I think its fair to say ~ha~ they will be piggy-
backing on our past efforts whether they say so or not. We did
file =omments with the SWRCB in ~ebzuary and September of 1995 and
April i of 1996. ~n addition sore of our members have been active
in othe~ groups which have been arguing the area of origin issues,
includlng our members who are par~ of the DiTAC ~roup and the
"upstream Rightholders" group including Amador County Water Agency,
Calaveras County Water District, El Dorado County ~ate~ A~ency, E1
Dorado Irrigation Dlstr~ot, Nevada Irrlgation District, Placer
County Water Agency, and the Yuba County water A~ency. ~u~thermore,
we are workin~ with Sen. Costa on related issues. I do not know
how well other parties will diffev~ntlate between the coun~ie~ of
RCRC and many of the same counties and other public agencies of
MCWRA.

~ have enc!o~d fo~ your information se1~oted ~at~rlals which
were part of the RCRC presentation.     These include a budget
requcstlng $4~000 from enoh of the B5 RCEC oounSi~s to fund the
Jackson-Mills efforts through June 30. Jackson estimates he will
expend 1000 hours over ~lle next i~ months ~or a to~al cost o~
$175,000 and Mills estimates his average monthly costs at $9,500.

In brief recap Mills stated that he had been surveying ali the
relevant forums and ha~ found that our area of origin was not
represented or at the table. He said that "you either had to have
water or money to be at the table and if you are not at the table
you’re fair ~ame to those who are." Mills said "we [he and
JackSon] wi!l get you a seat at the table." H~ went on to say that
with the help of. Con@ressman John Doolittle, who he believes will
be instrumental ~n this whole matter, Jason Peltier, the Manager of
the Central Valley Water Assoclation~ has called Mills and told him
that RCRC will now be at the table.

Further, he said that Lest~rSnow of CALFED was about to offer
RCRC partiolpation in BDAC. Xn ~act Mills ~ai~ he aia not Seek
seat at the table, but rather Lester sought him out. This is
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Intereskln~ as MCWRA req,~emted and was denied participation, even
after Jim Chatigny wrote a letter to Governor Wilson. He also
intimated that the~e would be some announcement mad~ in this regard
at the upcoming ACWA meeting.

Apparently Mills is also meeting with the Sierra Nevada
Alliance and plan~ to uo~ ~hc results of the SNEC report, and the
George Miller-sponsored Szerra Ecosystems study to bolster the
group~ claims for thei~ watershe~ protection ~oals0

The fundamental idea is ~hat the upper watershed~ hav~ a wa~
to "make" water through watershed management -- therefore have
water -- thereIor~ should b~ at the table.

~e argued that the nex~ ~hree months was a critical ~ime
period and that Substantial effort and money must be expended if
t~e counties were not to ris~ losing substantial water rightS.

Jackson spoke next stating that he was the [political] "left"
flank and that Mills was the "’right" flan~ in this effort. He
stated that the environmental groups "would not be able to turn
their back" on the watezshed ~oa!s of RCRC because they had already
endorsed such measures~ He was negative on the need for new dams
and storage. He said in some cases our areas could claim storage
in existin~ reservoirs.

He made the argument that the publi~ trust doctrine requires
%hat %he wa~.er remain upstream for dev~lopment which
instream uses. He argues that the upstream areas have Just as mu~h
a ri~h~ %~ keep wa~e~ upstream for job developm~n%th~re a~ ~h~
downstream areas do, and stated that their watershed management
program woul~ ~timulat¢ ~igniflcan~ bluc co!lar Jobs.

~t WaS, ~ith som~ aifficulty, soon a£~er Jackson ~inlshed
Meacher was leading the discussion that Calaveras Tom Tryon got me
the opportunity to make the points I set £oxth earlier

~ have followed-up with ~he enclosed letter to RCRC.

We’ll need ~o think hard now about our ~uture course of
action, and we’ll need to answer the following questions:

1. Exactly what .is the jeopardy we ~ace from the Bay-Delta
proceedings, including from the SWRCB and CALFED processes, and
from the AG-CUA processes?

2. Is the Jeopardy ~reater now than it was a year ago?

3. Did we ~ake a mistake by not ~etting mo~e involved
year?

4. What can we as a group realistically and reasonably ~xpect
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to accomplish?

S. Are we doing enough? !f not, what should we do and where
should we concentrate our immediate efZorts (CALFED)?

6. How much do we need to spend ~nd how much can we spend?

7. Do we want to lead this effort, follow RCRC’s !ead, or
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